
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Friday, October 20, 2006

SPECIAL MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico,
met in Special Session in fall conformity with the law and
ordinances of said Commission in the Commission Chambers of
said City, on Friday, October 20, 2006 at 11: 00 A.M., to discuss the
following:

1.   Consider/Approve— Resolution # 13- 06/07 — Imposing a 4-
month moratorium on Sexual Oriented Businesses.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

RESOLUTION Jaime Aguilera, City Manager stated that in a recent conversation
13- 06/07—     with the City' s attorney representative from the New Mexico

MORATORIUM Municipal League regarding the SOB Ordinance that' s been
ON SEXUAL published, he indicated that he has a different method of reviewing
ORIENTED the ordinance having to do with the influences of sexually oriented
BUSINESSES: businesses on a community.  And that we should probably include

some of that language in the ordinance, having to do with SOB' s
that might have a blighting influence.  That they cause increases in
crime, that they cause decreases in property values.  He stated that

we are probably going to have to amend the ordinance that has been
published in order to do that.

Mr. Aguilera stated that this means when that ordinance comes
before the Commission, unless we have information before that, we
will probably ask for an extension of time.  He stated that in order

to have enough time to review the ordinance the City Attorney and
himself and the League Attorney came to the conclusion that they
should enact a moratorium to give the time as has been requested

by the public also in other meetings. He stated this would give time
to review the ordinance one more time or maybe several more
times, so they are asking for a four-month moratorium.

He stated that Jay Rubin our City Attorney is going to give
information on the City' s ability to enact moratoriums.

Jay Rubin stated that they contacted Randy Van Vleck of the New
Mexico Municipal League and he referred him to a United States
Supreme Court known as the Tahoe Sierra Preservation Council vs.
Tahoe Regional Planning Agency.  He stated that as Mr. Van Vleck
indicated and as it was explained in the case we do have the
authority to enter into a moratorium provided as the same as a
temporary nature.
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He stated that in the Tahoe Preservation case the Supreme Court
even found that a two-month moratorium was not unconstitutional.

He stated that as long as they understand that this is of a temporary
nature and they think that in the long run the community is going to
be better off by doing it this way, because they can get additional
input from the Municipal League,  which will improve the

enforceability of the ordinance.

Commissioner Stagner moved approval of Resolution No.  13-

06/ 07 imposing a four-month moratorium on Sexually Oriented
Businesses."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Jay Rubin stated he wanted to raise the point that it is not to say
that what they have done up to this point is incorrect.  He stated

that what they are looking at is in the long run being able to have a
more enforceable ordinance, which is going to be more helpful to
the community.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P SED AND APPROVED this     . 1  '=     day of

2006,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

ev

LORI S. MONT MERY, MAYOR

ATTEST:

ARY B.   ENNER, CITY CLERK
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